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AGREEMENT

( Re_f.. N-o_.Contract Agreement No -TsMDC/Adavisomanpalli
(Vf /Manthani (Mf /peddapali Dist.,/Sa tdtUe3att2O2ti

THIS AGREEMENT made and entered into on this dav of o7*'

u 
January 2022 between. Telangana State Mineral Development

E Corporation Limited, a Company Registered under Companies Act,
g 2013 and having its Registered Office at Rear Block, 3.a Floor,

F 
HMWSSB Premises, Khairtabad, Hyderabad _ SOO 004, represented by
its General Manager ( CLA ) Smt. B.V.prashanti, hereinafter referred to
as ' TSMDC , and authorized vide TSMDC/GM(S&M)/SAND/

I EXC/Adavisomanpalli/2o21, note file No.14 to 23 n.f. ( which

" 
expression shalr, unless excluded or repugnant to the context or the

meaning thereof, be deemed to include its successors and permitted

assigns ).
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M/s. Om Dhar Engineering Private Limited a Company Registered under

Companies Act, 1956 dealing with Mining business and having its place

of business at Flat No.101, Sai Raghava Towers, Madhina Guda,

Hyderabad-500050 in the State of Telangana, represented by its

Managing Director Sri. Dharmesh Kumar, hereinafter referred to as "

CONTRACTOR " ( which expression shall, unless excluded or

repugnant to the context or the meaning thereof, be deemed to include

its successors and permitted assigns ).

WHEREAS, TSMDC has accepted the tender submitted by the

CONTRACTOR, who quoted Rs.90.01 per CBM of sand and who

emerged as successful Bidder as per the lots drawn out of Tlenty

Three I 23 t bidders quoted the same rate for excavation of

628280..63 CBM from Adavisomanpalli Sand reach from check dam

in Manair Rirver at Adavisomanpalli Village, Manthani Mandal,

Peddapalli District and transport the same quantity of sand to nearby

Stockyard ( Bidder has to identify Stock yard near to motorable road )

and again ioading of sand into the Lorries at Stockyard at

Adavisomanpalli Village, Manthani Mandal, Peddapalli District'

TSMDC issued the letter of intent to Contractor vide Lr' No'

TSMDC/GM(S&M)/SAND/ ExC I Adavisomanpalli/ 2O2t I 39O, dt.

03.08.2021, for execution of Agreement for excavation of sand from

Submergence of both upstream and downstream of Check dam in

Manair River at Adavisomanpalli Village, Manthani Mandal, Peddapalli

District and transport the same quantity of sand to nearby Stockyard

( Bidder has to identify Stock yard near to motorable road ) and again

loading of the same sand into the Lorries at stockyard at Musi River

project at Adavisomanpalli Village, Manthani Mandal, Peddapalli

District of Telangana State for a period of Twelve ( 12 ) months from

the date of agreement of this contract'

AND
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WHEREAS in terms of the Tender Document, the Contractor

submitted Demand Draft bearing No.995204 dt. 15.07.2021 for

Rs.753937/- drawn on Union Bank, Manakondur Branch,

Karimnagar District of Telangana State in favor of Telangana State

Mineral Development Corporation Limited towards Earnest Money

Deposit.

AND

WHEREAS as per the Tender conditions, the Contractor is

required to remit l5o/o of the Bided amount i.e., Rs. 84827311-

(quoted rate of Rs.90.01 X quantity of 628280.63 CBM = 565515401-

X lSoh : Rs.8482731l-) towards the Performance Security Deposit

after deduction of EMD amount of Rs. 7,53,937 l- the balance

Performance Security Deposit (PSD) Rs. ZZ ,28,7941 - and an

Additional Performance Security Deposit of Rs.7533085/- (628280.63[

Estimated Quantity lx Rs.102/- - Rs.90.0ll- | Price quoted by the

Contractor ] ). Accordingly, the Contractor submitted Bank Guarantee

Documents is issued by Union Bank, Bus Station complex Branch

Branch, Karimnagar, bearing the Bank Guarantee No.

O73611GL00O322I Dt. l2.ll.2O2t for Rs. \,S2,6t,BT9l- ( Rupees One

crore Fifty Two Lakhs sixty one Thousand Eight Hundred and

Seventy Nine only ) towards the performance Security Deposit

Additional Performance Security Deposit covering the Bank Guarantee

period is from 12-11-2021 to 11.0s.2o23 ( 1g Months ) as mentioned

above. The bidder is not eligible to claim any interest on EMD.

NOW THIS AGREEMENT WITNESS AS FOLLOWS :

1. The words and expressions mentioned in the agreement shall
have the same meaning as are respectively assigned to them in
the conditions of contract / tender document.
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The following documents issued for the above work shall be

deemed to form part and parcel of this agreement and the same

may be read and construed as part of this agreement viz.

a)

b)

c)

d)

e)

Conditions of Contract,
Contractor's Bid,
Priced bill of Quantities,
Letter of Intent or work order,
Agreement,

A11 terms & conditions, ail clauses of tender document and all

other conditions as mentioned in the above documents have

been agreed to by the parties and the same are binding on both

the parties.

3. Conditions of contract:

if Scope of the Work: The Contractor shall excavate sand

6,28,280.63 CBM from Adavisomanpalli Sand Reach from

Check Dam across the Manair River at Adavisomanapalli

Village of Manthani Mandal, Peddapalli District and

transport the same quantity of sand to nearby Stockyard

(Bidder has to identify Stock yard near to motorable road)

and again loading of sand into the Lorries at Stockyard at

Adavisomanapalli Village of Manthani Mandal, Peddapalli

District. The contractor shall extract the sand within the

assigned Geo-coordinates as specilied in the tender

document. The Contractor shall not encroach upon in

adjacent areas other than assigned areas' If specified geo-

coordinates are violated by the contractor / bidder his

agreement will be cancelled without any notice, and the

penalty wiii be levied as deemed fit by the TSMDC'

iil Bill of Quantities: The contractor sha1l submit Bili of

quantities which shall contain the quantum of sand

excavated by him and multiplied by the bid amount which is

inclusiveofalltaxes.TheContractorispaidforthequantity
LJ

{9
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of the work done at the rate specified in the Bill of Quantities

for each item, and the payment shall be paid to him after

sale of sand excavated by him after verilication of online

quantity sold by the TSMDC.

iii| Payments: The TSMDC shall release payment to the Raising

Contractor once in a month for the work completed during

the previous month by 15th day of succeeding month

through Account Payee Cheque / RTGS only. The amount

payable to the Contractor shall be as per rates quoted by

him / them and shall be finalized by TSMDC, based on

transit pass ( in CBM ), which shall be issued at Stockyard

on sand dispatches made by TSMDC. Payments shall be

adjusted for deductions for advance payments, retention

other recoveries in terms of contract & taxes ( i.e., Service

Tax, Income Tax and all related to sand mining) to be

deducted at source I TDS ] as per applicable law. The

TSMDC shall pay the Contractor the amounts certified by

the Project Officer concerned TSMDC SSMS. Items of the

works for which no rate or price has been entered in, shall

not be paid by the TSMDC and shall be deemed to have

been covered by other rates and prices in the Contract.

The contractor is liable to pay all the taxes at the existing

rates and also the taxes levied by centrar / state

Government from time to time (i.e., service Tax, Income Tax

and all related to sand mining).

ivf Period of contract : This contract is valid for a period of

twelve ( 12 ) months from the date of this Agreement.
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vl Safety, Sanitary and Medical Requirements

a. The contractor and his / their employees shal1 promptiy

comply with the safety, sanitary and medical

requirements as stated therein prescribed by law, or as

may, from time to time be prescribed by the Project Ofhcer

to the need that proper work shall be done and that the

safety and health of the employees and of the local

communicates may be safeguarded by the Contractor. In

case such regulations and orders are not observed by the

contractor, they may be enforced by the VC&MD / Project

Officer at the contractor's expenses the same may be

recovered from his payable amount by TSMDC.

b. The contractor shal1 issue Identity Card I Gate Passes to

all his I tlrreir employees (having their photographs).

Further, the drivers, once deployed on Heary Earth

Moving Machinery will not be changed without prior

permission. Onty those drivers shall be allowed who have

valid driving license.

The contractor shall be responsible for imparting required

Vocational Training and the contractor shal1 be

responsible for the safety of his / their employees in al1

phases of work and shall provide and enforce the use of

such safeguards, safety boots, shine guards, gloves,

respirator, safety belts, helmets, goggles and other safet5r

devices as may be required by the regulations for the time

being in force. The contractor shall promptly report

serious accidents to any of his / their employees to the

VC&MD / Project Officer and shall make himself

arrangements to render all possible assistance to such

employees.

C
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d. A11 portions of the work shall be maintained in a neat,

clean and sanitary condition at all times. Toilet facilities

shall be provided by the contractor for use of employees

on the work.

e. First Aid facilities and supplies as required by the

Regulations for the time being in force shall be kept at the

workplace.

f. A11 Equipments deployed for the work should have first

aid, safety belts, proper lighting front and audio-visual

alarm. In addition, reversing of heavy earth moving

machinery equipments must be done with one man for

signaling. Further, their fitness shall be checked

periodically and if found defective, they will be withdrawn

immediately. A11 employees deployed for operation and

maintenance of heavy earth moving machinery and other

machinery shall be trained as required under Motor

Vehicle Transport Rules and shall possess necessary

licenses.

g. The contractor shall provide staff at his own expense for

protecting the property from any loss or damage from

whatever causes, until the completion and acceptance of

the work. Should any damage occur, the contractor shall

repair the same at his own expense to the satisfaction of

the TSMDC. The contractor shall be responsible for such

policies of his own material, storage areas, store house,

equipment yard etc., as ma1. be required. The TSMDC

shall not accept responsibility for protection of the

contractor's equipments, tools and materials.

17
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h. The contractor shall provide required CCTV Cameras

including entry, exit, loading point, weighment area, to

cover total stoclryard area with three ( 3 ) months backup

and one ( 1 ) year external hard disk backup. The CCTV

surveillance hard disk shall be handed over to TSMDC

every month. The contractor shall provide fencing with

barricades at stoclryard.

i. The contractor shall provide Minimum facilities of safe

drinking water, Rest area with shade, to the personnel

and transporters.

vii) Possession of Excavators & Other Equipment:

The Contractor should have under their possession through

ownership or lease, a minimum of following equipment

throughout the Contract period :

Excavators (bucket
capacity of 0.9 CBM

and above

4 Nos

Mobile Water
Sprinklers/ tankers

4 Nos.

Tractors or Trippers 40 Nos or
20 Nos

The equipments once deployed for the work shall not be

withdrawn without prior permission from concerned Project

officer of TSMDC. The tippers shall have RFID tags which

transport sand from excavation point to stockyard'

viiif Permits / APProvals :

The Contractor shall obtain all necessary licences, permits,

approvals, etc., before the commencement of work as

required under Telangana State Sand Mining Rules, 2OI5,

for the execution of the work and of anything required to be

done to execute the work

a

o>
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ix) Laying of Roads :

It is the sole responsibility of t.he Contractor to lay I form

required road from stoclryard to nearby connectivity road for

plying of Lorries / Vehicles, any incidental expenditure

incurred and involved thereon for laying & maintenance of

roads shall be borne by the Contractor alone.

xf Stockyard :

The Contractor shall identify the Stoclryard within 1 KM from

the Submergence area. TSMDC shall obtain the Mineral

Dealer License ( MDL ) and pay the lease rental amount to

the concerned Pattadar not exceeding permissible amount

per acre per annum for the Stoclryard as identified by the

Contractor.

xif Changes in Work

a. The quantities set out by the TSMDC in the schedule of

excavation and forming part of the contract are the

quantities of sand to be excavated by the contractor in

fulfillment of his obligations under the contract.

b. The TSMDC ffi&y, without invalidating the contract and

without notice to the contractor's sureties, if any, require

the contractor to perform extra items of quantities of work

not included in the schedule of quantities and rates, make

changes within the general scope of the work covered by

the contract or otherwise vary the work. The contractor

shall perform such extra items or quantities of work or

comply with such changes and variations in the manner

and to the extent specified in written orders approved by

TSMDC and issued by the VC & MD.

Cr)

* o>
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c. Any extra quantity of work ordered by TSMDC and

executed by the contractor for which rates have been

provided for in the schedule of quantities and rates and

which is performed by the contractor in terms of a change

as referred to in sub-clause (12.5) hereof, the contractor

within seven (7) days of receipt of such order shall submit

his rate to the VC&MD prior to commencement of such

item of work for consideration and sanction by TSMDC. If

the contractor shall commence such item of work or incur

any expenditure in connection therewith before the rate

therefore shall have been determined as herein before

mentioned the contractor shall be entitled to be paid in

respect of the work carried out or the expenditure

incurred by him prior to the date of determination of the

rate as aforesaid only on the basis of such rate as may be

fixed by TSMDC. If the nature or amount of any change

or variation shall be such that in the opinion of the

VC&MD the rate of any item in the schedule of quantities

and rates is rendered unreasonable or inapplicable, the

VC&MD shall fix such other rate as he may be in the

circumstances, consider reasonable and the contractor

shall have no claim for any compensation on account of

any profit or advantage that might have occurred to him

from execution of the work in full and I or without change

or variation as aforesaid.

d. The contractor strictly prohibited from over loading sand

against the loading capacity of the vehicle. Any vehicle

found with over loading ( 20 ) times penalty will levied on

the contractor on the sand cost, which was overloaded. If

second time any lorry found with over loading the

agreement shall be cancelled without any notice'

\

\
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e. All Malpractices are prohibited in the sand reach I
stockyard any Malpractices noticed in the stoclryard leads

to imposition of penalty at the discretion of TSMDC, and

cancelation of agreement with contractor.

f. The contractor invariably dispatch daily 2,500 CBM and

excavate 3,000 CBM for day.

xiif Escalation Clause : No price escalation

xiiif Force majeure :

a. The term Force majeure shall mean, acts of God, War,

Civil riots, Fire, Floods, Earthquake, Hurricane, Lockouts,

Strikes ( not related to the Contractor and its employees )

Civil War, Compliance with any statute, directions issued

by any Governmental Authorities or regulation of the

Government directly affecting this contract.

b. Upon the occurrence of such cause and upon its

termination, the party alleging that it has been rendered

unable as aforesaid thereby, shall notify the other party in

writing within a week of the alleged beginning and ending

thereof giving full particulars and satisfactory evidence in

support of his claim.

c. In case the Force majeure event continues for more than

30 (thirty) days, the Parties will mutually discuss and

decide the future course of action.

d. No Party shall be liable for any claim for any loss, damage

or compensation whatsoever arising out of failure to carry

out the terms of this agreement to the extent such failure

has been caused or contributed to by one or more events

of Force majeure.

\
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e. Where such impossibility of performance is partial, the

said Party shall not be relieved of the performance of that

part which is not so rendered impossible.

xivf Failure and Termination

a. The performance of the Contractor as regards the

achievement of the targeted quantity of sand mining will

be closely monitored. TSMDC reserves the right to forfeit

the Performance Security Deposit in case of excavation is

less than the half of the target ( < 50% ) quantities of

respective month and the agreement is iiable to

termination without any further notice.

b. The TSMDC reserves the right to set off ali the losses

incurred by it against the Security Deposit and running

bills, if necessary.

c. The TSMDC reserves the right to suspend / interrupt /

terminate the work at any time due to labour unrest and

/ or due to unforeseen circumstances when operations

are compelled to be stopped and in such cases the

contractor will be paid no compensation or damages or

idle charges bY TSMDC.

d. The TSMDC authorities shall have the right to terminate

the contract on account of any violation of the terms and

conditions, breach of terms of the contract and in such

event, the contractor shall be responsible for all damages'

which accrue due to such termination'

The TSMDC reserves the right to terminate the contract

by giving (01 ) one month notice in writing in the event of

any change in the policy in respect of sand mining project

from Adavisomanpalli Sand reach from Check dam across

e

o
o
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the Manair River at Adavisomanpalli Village of Manthani

Madal Peddapalli District and transport the same

quantity of sand to nearby Stoclryard ( Bidder has to

identify Stock yard near to motorable road ) and again

loading of sand into the Lorries at Stoclryard at

Adavisomanpalli Village of Manthani Madal Peddapalli

District and I or directions issued by the Government

and in which case the Contractor shall not be entitled to

claim any compensation or damages from TSMDC.

xv) ASSIGNMENT AND SUBLETTING: The assignment and

subletting of the contract is not permissible.

xvif RESOLUTION OF THE DISPUTES : A1l the quarries,

disputes, differences arising under, out of or in connection

with the Contract shall be subject to exclusive jurisdiction of

the High Court within the local / limits of Hyderabad,

Telangana State where this Contract is entered into.

In witness whereof, the parties hereto have signed and executed

this Agreement on the day month and year first above written.

for and on behalf of
TSMDC

General M (cLA)

2)

for and on behalf of
M/s. Om Dhar Engineering Private Ltd.,

\

[,---'*-r.nagingDirector

witnesses,[i[J[-*#$i',mru;V

1) f,**JV
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EX'IIIACTS OF THE MINUTES OF MEETING OF BOARD OF DIRECTORS OF M/S. OM
Dtr{AR ENGINEERING PVT LTD HELD ON THURSDAY THE O6TH JANUARY 2022 AT
IO.3O AM AT THE REGISTERED OFFICE OF THE COMPANY AT 2ND FLOOR,
SRTNTVASA SQUARf,, IMAGE HOSPITAL LANE, VITTAL RAO NAGAR, MADHAPUR,
IT}'DBRABAD _ 5OOO81

Authortzation for Signing of Agreement with Telangana State Mineral Development

Corpol'stion Limited, hIMWSSB premises, 4'h floor, Khairthabad, Hyderabad-500004,

Telrngana, vide Letter of intent No. T'SMDC/GIvI(S&M)/SAND/EXC/Adavisomanpallil}0Zl1390,

Date: 01.08.2021. on behalf of company represented by Mr. Dharmesh Kumar Kothuri,

Marireging Director.

i-he Chairman infonned the BoarC that the company needs to enter with Telangana State Mineral

Developnient Corporation Limited, HMWSSB premises, 4th floor, Khairthabad, Hyderabad-500004,

Telangana, vide Letter of intent No. TSMDC/GM(S&MySAND/EXC/Adavisomanpalli/20211390,

Date: 03.08.2021. The Chairman has informed that the authorization is to be given to represent the

company to Mr. Dharrnesh Kumar Kothuri, Managing Director of the company. The Board after

due discussion prassed ttre following resclution: -

"ft.ESOI"VIi) T'HAT the consent of the Board be and is hereby accorded to Mr. Dharmesh Kumar

I(othuni, ii{rarnaging Drrector of the conipany, to represent IWs. OM DH.AR ENGINEERING PVT

:,-, 
j'il rt ihe l.;ilo,r'ing nratlers:

i(. Signin'l agreements, contracts for contractors on behalf of the company for business

rperations.

*Rii;O[,'7[tD 1iURTI{ER TI{AT IvIr. Dharmesh Kumar Kothuri, Managing Director of the

comi ari)/ be and is hereby authorized to sign, execute the requisite agreement of "Excavation of Sand

6,28,280"53 Clllvi from Adavisomgrnpalli sand reach at Peddapalli District from submergence

both upstr.:arn and dor,lnstrearn of check dam in Manair River alAdavisomanpalli (V) Manthani (M)

Pedclnparli and transport same quantil, of sand to nearby Stockyard (Bidder has to identifl Stock yard

near to motorable road) and again loading of sand into the Lorries at Stockyard" wherever necessary

on behalf of the company.

ilc COPYII

h Kumar I(othuri

DIRECTOR
DIN:01919108

OM DHAR ENGINEERING PVT. LTD.

Cl N: U28939TG 2O12Pr CO7 9846

E : info@omdhar.com
www.omdhar.com

# Second Floor, Srinivasa Square,

Vittal Rao Nagar, Madhapur, HYd 81.


